§ 65. Exception as to expression of opinion; what..., 37 Am. Jur. 2d Fraud... 


37 Am. Jur. 2d Fraud and Deceit § 65 


American Jurisprudence, Second Edition May 2021 Update 

Fraud and Deceit 

George Blum, J.D., John Bourdeau, J.D., Romualdo P. Eclavea, J.D., Janice Holben, J.D., Karl Oakes, J.D. and Eric C. Surette, J.D. 
IV. False Representations 

B. Necessity that Representation Be of Fact; Opinions 


1. In General 


§ 65. Exception as to expression of opinion; what constitutes opinion, generally 


Topic Summary Correlation Table References 


West’s Key Number Digest 
West’s Key Number Digest, Fraud E=] 1 
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Misrepresentations as to financial condition or credit of third person as actionable by one extending credit in reliance 
thereon, 32 A.L.R.2d 184 
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Am. Jur. Pleading and Practice Forms, Fraud and Deceit § 219 (Instruction—Expression of opinion not a representation) 


The principle is fundamental that fraud cannot be predicated upon the mere expression of an opinion,! which is understood by 
the representee to be only that? or which cannot reasonably be understood to be anything else.* This rule applies to 
representations in regard to matters of judgment,’ estimate,> guess, and probability,’ as well as to projections and 
expectations.* Mere exaggeration is not actionable as fraud.’ The person to whom such statements are made has no right to 
rely upon them and he or she does so at his or her peril,'® and it cannot be supposed that they influenced his or her judgment." 
Additionally, expressions of opinion are insufficient to authorize a recovery for fraudulent misrepresentation because such 
expressions are deemed not to be material to a transaction.” 


There are qualifications and exceptions to these general rules,'* each one growing out of the need of preventing the successful 
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perpetration of fraud." 
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Cases: 


Under New York law, for a credit rating to be actionable as a misrepresentation, a plaintiff must allege that the holder of the 
opinion reflected in the rating did not believe the opinion at the time that it was made. Tolin v. Standard & Poor’s Financial 
Services, LLC, 950 F. Supp. 2d 714 (S.D. N.Y. 2013). 
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